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PARRETT Kevin
<PARRETT.Kevin@deq
.state.or.us>
02/23/2004 09:50 AM

To: Jennifer MacDonald/R10/USEPA/US@EPA
cc: Rod Thompson <rod.thompson@grandronde.org>, ANDERSON David

<ANDERSON.David@deq.state.or.us>, ANDERSON Jim M
' <ANDERSON.Jim@deq.state.or.us>, Andy Peterson

<anpeterson@ci.portland.or.us>, David Ashton
<ashtod@portptld.com>, Audie Huber <audiehuber@ctuir.com>,
awata <awata@futurelnk.net>, Zander Whitman
<awhitman@ene.com>, Barry Stein <barry_stein@ios.doi.gov>,
BLISCHKE Heidi <BLISCHKE.Heidi@deq.state.or.us>,
bruce.sheppard@bnsf.com, CAMPBELL Steve S
<CAMPBELL.Steve@deq.state.or.us>, Nancy Chase
<chasen@metro.dst.or.us>, Chip Humphrey/R10/USEPA/US@EPA,
Chad Nancarrow <cnancarrow@ene.com>, Brian Cunninghame
<cunninghame@gorge.net>, Jim Desmond
<desmondj@metro.dst.or.us>, Doug Young <doug.young@fws.gov>,
Erin Lynch <ELynch@ene.com>, Jean Lee <exec@envintl.com>,
gablerdm@cdm.com, Gayle Garman <Gayle.Garman@noaa.gov>,

• GRANGE Fenix <GRANGE.Fenix@deq.state.or.us>,
grgn@chevrontexaco.com, Helen Hillman <Helen.hillman@noaa.gov>,
"Patti Howard, CRITFC" <HOWP@CRITFC.org>, Jan Betz
<Jbetz@ci.portland.or.us>, Jeremy Buck
<Jeremy_Buck@FWS.GOV>, John Montgomery
<JMontgomery@ene.com>, John Malek/R10/USEPA/US@EPA, John
Wakeman <John.S.Wakeman@NWS02.usace.army.mil>, Tara
Karamas <karamas.tara-ann@epamail.epa.go>, Kathy Kunz
<Kathleen.S.Kunz@NWS02.usace.army.mil>, KIERNAN Jill A
<KIERNAN.Jill@deq.state.or.us>, Kolleen Bannon
<kolleen.bannon@noaa.gov>, BURKHOLDER Kurt
<Kurt.BURKHOLDER@state.or.us>, LANDMAN Charlie
<Landman.Charlie@deq.state.or.us>, Larry Edelman
<larry.edelman@doj.state.or.us>, Mick Easterly
<Michael.M.Easterly@NWS02.usace.army.mil>, Mike Szumski
<mike_szumski@fws.gov>, Miriam Gilmer
<Miriam.G.Gilmer@NWS02.usace.army.mil>, Mark Ochsner
<Mochsner@EnE.com>, Jim Morgan <morganj@metro.dst.or.us>,
Nancy Munn <nancy.munn@noaa.gov>, Nick ladanza
<nick.iadanza@noaa.gov>, Peter Contreras/R10/USEPA/US@EPA,
PETERSON Jenn L <PETERSON.Jenn@deq.state.or.us>, POULSEN
Mike <POULSEN.Mike@deq.state.or.us>, Preston Sleeger
<preston_sleeger@ios.doi.gov>, Rene

. Fuentes/R10/USEPA/US@EPA, Rick Eichstaedt .
<ricke@nezperce.org>, KEPLER Rick J <Rick.J.Kepler@state.or.us>,
Steve Kountz <skountz@ci.portland.or.us>, Stephen Kelly
<stephen.kelly@grandronde.org>, STRUCK Rodney
<Struck.Rodney@deq.state.or.us>, Sue Gardner
<SueGardner@ene.com>, Anne Summers <summea@portptld.com>,
Ted Buerger <ted_buerger@fws.gov>, Tom Downey
<tomd@ctsi.nsn.us>, Tom Zeilman <tzeilman@yakama.com>, Paul
Ward <ward@yakama.com>, W Barquin <wbarquin@lwilder.com>,
wendy@program-designs.com

Subject: RE: McCormick & Baxter - Soil Cap Design Criteria Report

Jennifer,
As I believe you know, DEQ is researching the ROD and Feasibility Study
in hopes of understanding why the ARAR analysis conducted by both EPA
and DEQ did not identify RCRA closure as applicable. Also, I am looking
into the technical requirements of a RCRA closure to see if they would
be substantively met with the current capping plans. (It's possible
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that the hot spot removal eliminated these wastes disposal sites, it's
possible that the barrier wall meets the RCRA requirements to immobilize
wastes, and it's possible that the site was not a permitted RCRA
facility.) Finally, I will be working with EPA's Remedial Project
Manager, Peter Contreras, to determine how EPA will want to deal with
any potential discrepancies with the ROD, if any exist. If you haven't
done so already, could you fax Larry Edelman of Oregon DOJ a copy of the
Stipulation and Final Order.

Regarding your comment on the 2002 BSD, the Soil Cap Design Criteria
Report.discusses the provisions of the 1996 ROD, 1998 ROD Amendment and
2002 BSD including the commitment by DEQ and EPA to "consider"
impermeable and semi-permeable soil cap. The Design Criteria Report
also evaluates various scenarios for minimizing infiltration and
recommends the criteria for designing the cap to address infiltration.
The recommendation is to use topography and plants to maximize surface
water runoff and evapotranspiration. This approach to reduce
infiltration fits with other aspects of the proposed cap design
including future land use as a green space.

Please don't hesitate to call me at 503-229-6748 if you would like to
discuss this in more detail. I trust that Peter also will be
communicating with you has we work to address your comment.

Thanks.
Kevin

-----Original Message-----
From: Macdonald.Jenni fer@epamai1.epa.gov
[mailto:Macdonald.Jennifer@epamail.epa.gov]
Sent: Monday, February 23, 2004 7:06 AM
To: PARRETT Kevin
Cc: Rod Thompson; ANDERSON David; ANDERSON Jim M; Andy Peterson; David
Ashton; Audie Huber; awata; Zander Whitman; Barry Stein; BLISCHKE Heidi;
bruce.sheppard@bnsf.com; CAMPBELL Steve S; Nancy Chase; Chip Humphrey;
Chad Nancarrow; Brian Cunninghame; Jim Desmond; Doug Young; Erin Lynch;
Jean Lee; gablerdm@cdm.com; Gayle Carman; GRANGE Fenix;
grgn@chevrontexaco.com; Helen Hillman; Patti Howard, CRITFC; Jan Betz;
Jeremy Buck; John Montgomery; John Malek; John Wakeman; Tara Karamas;
Kathy Kunz; KIERNAN Jill A; Kolleen Bannon; BURKHOLDER Kurt; LANDMAN
Charlie; Larry Edelman; Mick Easterly; Mike Szumski; Miriam Gilmer; Mark
Ochsner; Jim Morgan; Nancy Munn; Nick ladanza; Peter Contreras; PETERSON
Jenn L; POULSEN Mike; Preston Sleeger; Fuentes.Rene@epamail.epa.gov;
Rick Eichstaedt; KEPLER Rick J; Steve Kountz; Stephen Kelly; STRUCK
Rodney; Sue Gardner; Anne Summers; Ted Buerger; Tom Downey; Tom Zeilman;
Paul Ward; W Barquin; wendy@program-designs.com
Subject: Re: McCormick & Baxter - Soil Cap Design Criteria Report

Kevin,

Thank you for your message regarding the McCormick & Baxter Soil Cap
Design Criteria Report. I think it's important to keep in mind a couple
of things as folks prepare their comments.



First, we should keep in mind that there is a Stipulation and Final
Order, No. HW/WQ-NWR-87-64, that relates to the McCormick & Baxter
facility that was before the Environmental Quality Commission of the
State of Oregon. This document is dated November 1987 and signed by
Fred Hansen, Director of Oregon DEQ and Charles R. McCormick III,
President of McCormick & Baxter Creosoting Company. This Order includes
findings by DEQ that disposal of RCRA listed and characteristic
hazardous wastes occurred at the facility and requires that McCormick
and Baxter conduct RCRA closure at the facility in the areas where that
disposal occurred. It seems that samples taken from in front of retorts
1 and 4 were listed hazardous waste and samples taken in front of
retorts 3 and 4 were considered to be characteristic hazardous waste for
arsenic. As I've stated before, given this record in the file - which
appears to have been overlooked when the ROD was prepared - it is
unclear why RCRA closure requirements are not applicable, at least for
those areas that ODEQ concluded in this document that illegal disposal
occurred at the facility, rather than just relevant and appropriate, for
purposes of designing the soil cap.

In addition, you mention in your message below the requirements of the
1996 ROD. You should also keep in mind the Explanation of Significant
Difference (BSD) that was signed in August 2002 and that supersedes the
ROD. The ESD states on page 13 in relation to the Soil Cap that "DEQ
and EPA will consider the use of impermeable or semi-permeable features
in the soil cap during its' [sic] design. NOAA and NMFS have
recommended the site cap be impermeable to minimize infiltration and the
quantity of groundwater potentially flowing through the primary source
areas. The ROD provided for construction of a soil cap on the site;
however,'an impermeable soil cap was not considered necessary to be
protective of groundwater. Groundwater data obtained following
construction of the barrier'wall will be assessed to determine whether
additional measures would be appropriate to minimize surface water
infiltration into the NAPL source areas contained within the fully
encompassing barrier wall."

-Jennifer

Jennifer G. MacDonald
Asst. Regional Counsel
U.S. E.P.A., Region 10
Seattle, Washington
206-553-8311
206-553-0163 FAX

PARRETT Kevin

<PARRETT.Kevin@deq.s To: Andy
Peterson <anpeterson@ci.portland.or.us>, Jan Betz

tate.or.us>
<Jbetz@ci.portland.or.us>, Steve Kountz



<skountz@ci.portland.or.us>, Jim Desmond
02/18/2004 06:00 PM

<desmondj@metro.dst.or.us>, Nancy Chase

<chasen@metro.dst.or.us>, Anne Summers <summea@portptld.com>,
David Ashton

<ashtod@portptld.com>, bruce.sheppard@bnsf.com,
Jim Morgan

<morganj@metro.dst.or.us>,

wendyOprogram-designs.com, gablerdmOcdm.com,

grgn@chevrontexaco.com, Peter Contreras/R10/USEPA/US@EPA,
BLISCHKE Heidi

<BLISCHKE.Heidi@deq.state.or.us>, Chad Nancarrow
<cnancarrow®ene.com>,

Charlie Landman

<Landman.Charlie@deq.state.or.us>, Erin Lynch <ELynch@ene.com>,
Rene

Fuentes/R10/USEPA/US@EPA, Gayle Garman

<Gayle.Garman@noaa.gov>, Jean Lee <exec@envintl.com>, Jennifer

MacDonald/R10/USEPA/US@EPA, John Malek/R10/USEPA/US@EPA, John
Montgomery

<JMontgomery@ene.com>, John Wakeman

<John.S.Wakeman@NWS02.usace.army.mil>, Kathy Kunz

<Kathleen.S.Kunz@NWS02.usace.army.mil>, Miriam Gilmer

<Miriam.G.Gilmer@NWS02.usace.army.mil>, Zander Whitman
<awhitman@ene.com>,

ANDERSON Jim M

<ANDERSON.Jim@deq.state.or.us>, David ANDERSON

<ANDERSON.David@deq.state.or.us>, GRANGE Fenix

<GRANGE.Fenix@deq.state.or.us>, Jenn PETERSON

<PETERSON.Jenn@deq.state.or.us>, Jill KIERNAN

<KIERNAN.Jill@deq.state.or.us>, Mark Ochsner
<Mochsner@EnE.com>,

Mick Easterly

<Michael.M.Easterly@NWSO2.usace.army.mil>, POULSEN Mike

<POULSEN.Mike@deq.state.or.us>, Rodney Struck

<Struck.Rodney@deq.state.or.us>, Steve CAMPBELL



<CAMPBELL.Steve@deq.state.or.us>, Sue Gardner
<SueGardner@ene.com>,

W Barquin <wbarquin@lwilder.com>, Audie
Huber

<audiehuber@ctuir.com>, awata <awata@futurelnk.net>,
Barry Stein

<barryi_stein@ios.doi.gov>, Brian Cunninghame

<cunninghame@gorge.net>, Doug Young <doug.young@fws.gov>, Helen
Hillman

<Helen.hillman@noaa.gov>, Jeremy Buck

<Jeremy_Buck@FWS.GOV>, Kolleen Bannon

<kolleen.bannon@noaa.gov>, Mike Szumski <mike_szumski@fws.gov>,
Nancy Munn

<nancy.munhOnoaa.gov>, Nick ladanza

<nick.iadanza@noaa.gov>, "Patti Howard, CRITFC"
<HOWP@CRITFC.org>,

Paul Ward <ward@yakama.com>, Preston Sleeger

<preston_sleeger@ios.doi.gov>, Rick Eichstaedt
<ricke@nezperce.org>,

Stephen Kelly

<stephen.kelly@grandronde.org>, Tara Karamas

<karamas.tara-ann@epamail.epa.go>, Ted Buerger

<ted_buerger@fws.gov>, Tom Downey <tomd@ctsi.nsn.us>, Tom
Zeilman

<tzeilman@yakama.com>, Rod Thompson

<'rod.thompson@grandronde.org'>, Chip

Humphrey/R10/USEPA/US@EPA, KEPLER Rick J

<Rick.J.KeplerOstate.or.us>
cc: Larry

Edelman <larry.edelmanOdoj.state.or.us>,
BURKHOLDER Kurt

<Kurt.BURKHOLDER@state.or.us>
Subject: McCormick &

Baxter - Soil Cap Design Criteria Report

The Oregon Department of Environmental Quality (DEQ) is seeking your



input on the Design Criteria Report (DCR) for the upland soil cap at the
McCormick & Baxter Superfund Site located in Portland, Oregon. The DCR
was prepared by DEQ's engineering contractor Ecology & Environment Inc.
A cap , is the remedy selected in the 1996 Record of Decision (ROD) to
address soils contaminated with polynuclear aromatic hydrocarbons
(PAHs), dioxins/furans, pentachlorophenol (PCP) and arsenic. DEQ is the
lead agency in implementing the ROD for the McCormick & Baxter Superfund
Site. EPA is funding the design and implementation of the remedial
actions for this site.

The DCR identifies the constraints and technical elements that will be
considered in developing the soil cap design. These constraints include
the requirements of the 1996 ROD, regulatory considerations, and future
land use. The technical elements discussed in the DCR include:

* Utilities and Structures Removal;

* Cap Boundary;

* Cap Materials (i.e., Clean Fill and Topsoil);

* Possible Cap Profiles;

* Stormwater Management;

* Vegetation;

* Operations and Maintenance Provisions;

* Access to the Site Following Cap Construction;

* Monitoring and Extraction Wells;

* Schedule; and

* Cost.

DEQ is requesting any comments you may have by March 19, 2004. Your
input will be considered as the soil cap remedy proceeds to the next
level of design (a pre-final, 90% design) which is anticipated to be
completed in May or June 2004. . It is DEQ's intention to complete the
design of the soil cap by September 2004 and begin stockpiling soil as
early as October 2004. I would be happy to schedule a meeting with you
or other groups to discuss the soil cap remedy in more detail.

The DCR can be downloaded from DEQ's website (
www.deq.state.or.us/nwr/mccbrmick.htm). Please let me know if you would
like a hard copy of the report. Additional information on the McCormick



& Baxter Superfund site can be obtained from DEQ's website or at DEQ's
Northwest Region office.


